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1 

Indfetmcnt. 


UIITCD SttBS DZSTUCT COUBT 

MoioBBni DunxcT or aai roa 
oiiiED arms or amuxca 

VULXAN JEROME BAJOMI 


coqw I 

THE ORAMD JUST CBAKESt 

On or about tte 5th dar ot March* 1973* la tho Bortham 
Plctclet of law Tortc* VULXAM JEROME RARMQM* vllfttUr ud 
knovlnftXjr did falcalr pratand and asauaa to ba an offlear 
and ai^loyaa of tha Onltad Stataa aetlng oadar tha anthorlty 
tharaof* that la* a Sarcaant la tha Vnitad Stataa Air Forea 
and did falaalr taka upon hinaalf to act aa aueh la that ha 
falaalr atatad to VilUaa ranaoUa that ha «aa a Sargaant la 
tha Vnitad Stataa Air Forea eurroDtijr on laara* and in aueh 
pratandad and aaaonad capaeitF wnjJAM JEROME BARMOM* at tha 
tint and plaea aforaaaid did falaaijr pratand to )fillian Pannalla 
to ba a raeantlF ratomad Fiatnaa Friaonar of Vart, 

All la Tiolatioo of Titla 16* Vnitad Stataa Coda* |912. 

COUWt II 

TilB ORAMD JVRT FVRinER aUUVBSi 

On or about tha 23rd dajr of March* 1973* ia tha Bortham 
Diatriet of Haw Toih* VULXAN JEROME RARMOB* wllfhll/ and 
knowlAftlf did falaaljr pratand and aaauna to ba an officar and 
anployaa of tha Vnitad Stataa acting undar tha authoritp tharaof* 
that ia* a Sarcaant In tha Vnitad Stataa Air Forea* and did 
falaalF taka upon hiasalf to act aa aueh in that ho falaalp 
atatad to Elton Charlaa Klaln that ha waa a Sarsaant ia tha 
Vnitad Stataa Air Forea eurrontlr on laava* and In aueh 
pratandad and aaauaad capaeitFf VXLLXAM JEROME RARNCBI* at tha 


Criainal Bo. 73-Cl- 
Vioi 18 DSC 702 and 
IBDICTMIBT 
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Indictment 



ila» aai flaoe efOMMlA* 414 fnlMly pr*t4a4 te ntoo Oterles 
llela to be • rtaentXj letognei Ttotni trie oner of Vari 

All la vlelebloa of title 10» Iialto4 Stotoe 0e4e. 1914. 

fiOgg-Ba 

tn QMID fOR fU W M JI CBimt 

Oa or eboot toe t3r4 4ar et Neroh* 1973* la toe lortoeni 
niatrlot of Per Took, VX1U4M 4IMNI HABOp^vlliallf an4 
kaovlaClir oaf vltooat eatoerltf » 414 neor too offlolal 
oalfora of a lorpeat of too o aitof Mateo Air 9or4o{ 

All la rlolatloa of Title iB, 0aite4 ttatoB 0o4e, iTtt. 

If 

tn OMD 400 y umn ounit 

Ob or eboot toe t3r4 4ejr of Nereh, 19T3« la toe lortoeia 
Sistriet of Mr Teife* OXlUAH JXaon lAMOP, vilfoUf ea4 
kaoolaglf • 414 fbleelf pretoa4 eat aeeoae to be aa jfneer 
004 e^lojee of toe 0aite4 ftatoo aetlag oa4er toe antoerlty 
toereef • that lo a lergeeat la toe 0aite4 ttoteo Air 9oroe« 

004 4U faleeljr take opoa blto«l^ to aet oa aaeli la toot 
be faleelf atoto4 to tbnaoe OeMlep toot bo ooa a torgee a t 
la toe oaitot 410100 Air foroo oarraatljr oa laooe, aaA la 
aaoh pretoBdeA aoA oaouBoA eepeeltf WXXXZAM jnon BAMM, 
at toe tlae mi4 plaae aforeaal4 414 folaelp prateaA to tboeoa 
Oeelop to bo a reooa t l y retoiaeA Tletaaa Prlaoaor of Vori 
All la vlelotioa of Title 18« 0Blte4 itotoa CoOif |914. 

asms 

tn obAiD jtm pu M un chabgui 

Ob or aboat toe 43r4 4of of Nareh, 1973* la toe Vortoera 
nietrlot of Bee York. VZLUAM jaoKB HABHOB. wilfUlljr aa4 
bnoirtnily aaO vltooat aatooritp . 414 vaar toe offlelal oalf ora 
of a Bern—* ^ toe 0nlte4 Btatea Air yoreei 

All la vleUtlaa of Title l8. OaiteA ttatoa Ce4o. |T08. 
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SSSBSLS. 

n OMD JtnCT fOKBO aUMBi 

On or aboot tte 2%tli of Nnreh, 1973* ia tb* lorthain 
DUtriat of iM Tooit, viuxMi moa BUMW wiifnujr •»« 
kaovli^Iy did falMijr protnnd and aoaona to bo an offlear 
and onpXograa of tho Onitad ftataa aetlns andar tba aathorltr 
thorooff that la a SorsMat la tba Valtad ftataa Air forea, 
and did falaaljr taka npoa hlaaalf to aot aa aoeh la that be 
falael/ atatad la tba praaaoeo of Slton Cbarloa lOala that 
ba «aa a flarceaat la tba Onitod ftataa Air Forea eorraatlF 
eo laava* and la aueb pratandad and aaataHd eapaeltp 
VXLLIAN JUOMI HAIKNI, at tba tlao and plaea aforaaald did 
falaalp pretaad to ba a raeaatljr raturnad yiatnia Priaonar of 
farj 

All la rlolatloa of Tltla 18, Onitad ftetoa Coda, |912. 

ooooT m 

ni oufD Ann puMgE auMSf i 

On or aboat tba ftth dajr of Marob, 1979* in tba Mortbara 
Dlatrlet of fan Tork* VXIXXAM onOMI BAIoni wUfbllp and 
kaowinslp and vltboat aothorltr did aaar tba offlolal ualforo 
of a Sarsaant of tba United ftataa Air Porea; 

All ia alelaUon of Title l8* Onitad fUtaa Coda* S702. 


A non BXU. 

C **. . . tr ^ t * 
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UNITED STATES DISTRICT COURT 
MORTRERM DISTRICT OP NEW YORK 


UNITED STATES OP AMERICA 


notice op motion 


>a 9 ainst- 

WILLIAM JEROME HARMON 


CrlMlnal Ho. 73-CR-»5 


S X Ri 


I 

I 


I 


Tha d«f*n4ant aovaa the Court follomt 

1. To dimlsa Countj Z, ZI, ZV and VI of tha 
indictaant on tha ground that aaid Counta do not atata facta 
aufficlant to conatituta an offanaa against tha Unitad Statas 
as aora claarly appears in tha affidavit of David M. Carbar 
annaxad as Exhil-if ”A”. 

2. For an axtansion of tisM to aova with raspaot 
to tha indictaant and for such othar and furthar raliaf as to 
tha Court aay saaa lust and propar. 

BOND, 

■y 

Attornays 

Offica and P. O. 

Ona Lincoln Cantar 

Syracusa, Maw York 13202 

Tal. (315) 422-0121 

PLEASE TARE NOTICE that wha undaraignad will bring 



I 


I 


tha abova notion on for a haaring bafora this Court at tha 
Courtroon for the Unitad Statas District Court for tha Northarn 
District of Naw York in tha Main Post Offica Building, City of 
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Defendant’s Notice of Motion and 
Supporting Affidavit of Counsel. 


Syracuse« Ononda9a County, Hew York on the 12th day of November, 

■ I 

1973 at 2:00 p.m. of that day or as soon thereafter as counsel , 
can be heard. 


Dated: November 5, 1973 Signed, j 

BOND, SCHOENECK t . 

Attorneys for DefenMnt 
Office and P. O. Aj^ress 
One Lincoln Center 
Syracuse, New York 13202 
Tel. (315) 422-0121 

TO: Eugene Welch, Esq. 

Assistant U. S. Attorney for 

The Northern District of New York 
Federal Building 
Syracuse, New York 13202 

Hon. J. R. Scully 
Federal Court Clerk 
U. S. District Court, 

Northern District of New York 
Federal Building 
Utica, New York 13503 

Hon. Edmund Port 
U. S. District Court 
Northern District of New York 
Federal Building 
Auburn, New York 13021 
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Defendant's Notice of Motion and 
Supporting Affidavit of Counsd. 

UNITBD STATES OISTSICT COURT 
NORTHERN DISTRICT OF HEN YORK 

OMZTEO STATES OF AMERICA 

-Against" AFFIDAVIT 

WILLIAM JEROME HARMON 


STATE OF HEN YORK ) 

COUNTY OF ONONDAGA ) SS.i 
CITY OF SYRACUSE ) 

David M. Garbar, baing duly avorn, dapoaas and aaysi 

1. I aa an attornay at U« and I as associatad with 
tha law fin of Bond, Schoanack a King. 

2. On Octobar IS, 1S73 I waa appointad by Ron. Edaund 
Fort to raprasant tha dafandant, Nilliaa Jaroaa Bamon. 

3. This affidavit is aukaittad in support of dafan- 
dant'a aotion for an ordar diaaiasing Counta Z, IZ, ZV and VI of 

^tha indietaant upon tha ground that thaaa counts do not stata 
facts suffioiant to constituta an offansa against tha Onitad 
Statss. Furthar, this affidavit is in support of dafandant ^s 
aotion for an axtansion of tiaa to aova with raspact to tha 
indietaant. 

4 . Dafandant is chargad in Counts Z, ZZ, ZV and VI of 
tha indictswnt with iaparsonating a Sargsant in tha Onitad Statss 
Air Fores and for prgtanding, in his assuaad capacity, to fca e 
Frisonar of Nar tram Viat Haa. 

5. Dafandant, in Counts I, II, IV and VI, has baan 
indictad undar tha first An of IS O.8.C. *12 which raquiras two 
alSMntst (1) laparsonation of an officer and aaployaa of tha 
United States, and (2) An intent to defraud or to dacaiva another 
parson. 

Exhibit "A* 


# 
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Defendant’s Notice of Motion and 
Supporting Affidavit of Counsel 

S. Counts X( IX, IV and VI of the indictment do not 

■tate facts sufficient to constitute an offense against the 

United States. These counts allege only one elesient of 18 U.S.C. 

912, the element of impersonation, that defendant Harmoni 

'willfully and knowingly did falsely pretend 
and assume to be an officer and employee of 
the United States acting under the authority 
thereof, that is, a Sergeant in the United 
States air Force and did falsely take upon 
himaelf to act aa such in that he falsely 
stated to William Pennells that ha was a 
Sergeant in tha United States Air Force cur- 
rently on leave, and in such pretended and 
assuBMd capacity WILLIAM JBRCMS BARNON, at the 
time and place aforesaid did falsely pretend 
to William Pannella to be a recently returned 
Viet Mam Prisoner of War.* 

There ia no allegation of intent to defraud and, therefora. 
Counts X, XX, XV and VX are insufficient. United States v. 
Randolph , 480 F.2d 387 (5th Cir., 1972), Form I, F.R.Cr.P. 
Appendix of Forms. 

7. Defendant has advised me that all of his peraonal 
papers are in the poaseasion of his wife, «dio now resides in 
Binghamton, Broome County, New York. X have been in contact 
with John Longaratta, the attorney for defendant's wife, and 
he has informed sw that he will forward such personal papers 
to me iaasediately. As of tha date of this affidavit, X have 
not received any papers from Hr. Longaratta, which papers X 
believe are necessary for defendant's defense and which nay 
sarve as a basis for additional motions in this natter. 

WHEREFORE, deponent, on behalf of defendant, respect- 
fully prays for an ord«- dismissing Counts X, IX, IV and VX of 
tha indictswnt and gi .itin^, defendant an extension of tisw to 

- 2 - 
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DefencUiit's Notke of Motion and 
Supporting Amdartt of Counsel 

aov* with nspwct to th* indictaont and for such ■othor and 
forthar raliof na to tha Court aay aaaa juat and propar 



Sworn to bafora aa thla 

Sth day of Sovaabar, 1973 
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k'a ■otion tm 

Ooo&ts X, XX, Zr and n oa «t» kaala that tlw u 

Uut m its fMa Md doM ooRUia ■amalaat allapitlaM. 

A Maf t aa dln g ar tbm aaaa lallad ipca I 7 vm 
Onitad dtetM ir. ^ V-M 967 (SMi Mr., XSTt). 

tiMt that daaiaioa hgr tlw Mfth Olxaait aaa haaa4 
Bwaa Tt qaltad tataa. 9hA 796 (9th eir.. 1969), lidah daeldad 
tha alaaaata laq^aiiad far tha aaooad part ad a laatloa 9U vlolatlaa 
vathar than tha flrat yart, ahltfi la tha yart andar A&ah thla 


^ V*S»0« daatlMi yiy daflaaa taa aayawla aad dlatSaet 
'^odfaaaaa, aatad iUtaa r. LaaoltA. 9 x 6 9^. yot, TOh^ (19%9), 
galtM dlattaa v. Kltaaa, A 99 V,M ASX, h99 (»i CIr., 1911). 
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Government’s Response to Motion to Dismiss 
Counts I. II. IV and VI. 

As to the first offuss nader Isettca 912* ttmf U m split 
saoag tbs eiremits with ths Bsso a d Ciresit Court of Appssls 
roaslaisc silsiit to data. Iwidolph. supra, is ths Fifth Cireuit 
dseisloo roq^alrlae that latsnt to defraud is an spsantiaX olsaant 
of a part cos offsaso* At least two othor eireaits and ess «hhsr 

I 

i distiist soart havo ruled that intent to defraad is not an essential 

oloMot. Oaited tt^tei tllUm. t99 F.td t^l. ^ (9th Oir. 19T>)* 
sort, denied. Ohited tstes -y- Outhrie. i»r F.M 

9d9* sn (4th Cir. 1967), eert. denied. V.a. <97 end 
" United itates ▼, Berth. 280 F.Sup. 429* 426-487 (V.S. Okie. 1968). 


fhs ginpemnsnt rsepentimiF sohnits that on ths hasia of 
the Wltnm* Qutlgle. and north dMlsisns, «d in the shesnes of 
OTj eontrolUat dssieion tgr the las end OisoaSt* this eeurt Aoold 
ingr the wtlen to dianiaa Cwts X» ZZ« Xf «id FX. 


fiatedt ■ovonber 8« 1973 BsapsotfuIlF autnitted, 

AAMta M. auusm, n. 
united States Attomagr for th* 
lorthem Distrist efiow Tesli 
Federal Buildiac 

S5TS:«8R*"*““‘ 



Assist ont U. •• Attomsr 


UOt David OaitOTf Bso. 

Bond , Sehoensok h Ki^ 

One tdnsola Ce n ter 
Syrasnse, lav Tost 13202 

Ion. Joseph !• SenllF. eieUE 
united States Sdstriet Court 
S orthe ne Mstriot of low ftah 
Federal Butldli^ 

Utiea, Bov Tbilt 13901 

■on. Bdnond Fort 
united States S&otriet JndfS 
USPO h Ceurtheuas 
antuiB, sew Toth 13021 


f 
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MlMla8 of Hcartag la Co«rt Bdow. 

1 

UHUBD aiAIBS DISTRICT COURT 

RORnBRi OSTRICr OP RBU YORK 

2 

« 

• 

3 

URUKD STATBS OP ANBRIGA, 

4 

: 

S 

- a^lMt - : 7>-Cr-95 

« 

• 

VnUAN JBRGW HARMQR, 

7 

• 

Oofendaot. 

8 

• 

a 

9 


10 

• 

11 

A baarlog on a owtloD to dlaaiaa vaa 

12 

bald lo tba abova-antltlad aattar vhlob oaaa 

11 

oo purauant to notioa at tba Utoitad SUtaa 

14 

Dlatrlot Court bald la and for tba Roortbam 

IS 

Otatrlot of Rav York, at Sjraouaa, Rav York, 

16 

oo Rovaabar 12, 1973, bafora BCR. BDfllD 

17 

FORT, Obltad Stataa Dlatrlot Judga for tba 

18 

Rortbaro Dlatrlot of Rav York. 

19 


20 

• 

21 


22 


28 


24 


2S 



CMNI? 

*W»A«V» «. V. 


# 
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Minutes of Hearing in Court Below. 










APPSARAHCBS: 

non. JA«S N. SULUVAH, Jr., United States 

Attorney for the Northern DUtrlot of New York, 

Federal Building, Syrecuae, Now York, Byi BUIBKB 

« 

VSIjCH, BSl., Aoalatant Dtolted States Attorney appear- 
ing in behalf of the OovemiDent. 



(Dlaouaslon wee held between the Court and 
Mr. Welch after which the following occurred.) 

Ml. WELCH: It la our position that aloply 
doing that much, saying "I the president of the 
^ited Stetee"la aufflclent under the first pert of 
statute, the act la such. ftit In addition In 
this particular case tba question la whether or not 
the Indlotaant la aufflclent. The Indlotonnt 
alleges the act aa aucb. If there la sossthlng 
oore mulred by this defendant to prepare his defens< 
the Indlctnant nay atlU be sufficient. The fact 
of how the act la such can be In a bill of portloulari 
the COURT: That aoy be so but I think the 
authority la agplnat you. When you alle^ the means 
I think you are going to bo confined to It. Aixl of 
course under your theory that merely saying that I 
am the President of the united States" la acting aa 

su<A — - 


W.«. COwMf 

rcoBiiaL Bwii.oHe« 
AkSAWV* H. V* 
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Minutes of Hearing in Court Below. 


Ifft. VXLXS: Aasunlng of ooureo soweooe is the 


to boar jou. 

TB OOWT: Gb, joa. Of oouroo. You oan't 
bo talking to jouroolf. Tban I think you oan quollf j 
as to aoBO ottaor kind of traataont rotbar than orlnln* 
al. But I an foroad to dlffar vitb jou In that I 
tHinir that Oongraaa didn't intand to aaka it orlnlnol. 
I don't think tbaj Intandad to nakn orlalnol Juat 
plaj-aotlng. 

And in going bajond that, bowavar* and gnttlng 
to tba iaaua that boa bean ralaad and about vhiob 
tbara la a varianoa in tba Oirouita la tba laok of 
tba alla0itioo of intant to dafroud. 

Xb analysing tba aaotioo aa it axiatod prior t 
tba rarlaiODf tba first and aaoood orlnaa — ua ssfar 
to than aa oaporota orljaas — both vara Induoad by tba 
atataaonta of parsons, in aubatanoa that Intandod to 
dafroud by falaa pratansa and aofortb. It vaa takao 
out. Tba rariaaro aald In vlav of Lapovitoh, vhiob 
raoUy vbot they aoid vaa naanlnglass but it vaa not 
that naanlnglaas in Inpovitob baoauaa In Inpwitob in 
foot tba Indiotnant did bava that pbraaa In. And I 
think vbat tba Court did in Inpovltob vaa aay tbara ve 
tvo diffOrant klnda of fraud involvad aa batvaan tba 
first and aaoond orlnaa, but that tbara vaa atiU 


CMNIT 

rBMMat •wn.om* 
is. 


I 
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Minutes of Hearing in Court Below. 


4 



preaont tba nooessltj for an Intent to defraud. 

I don't think that 1 need go Into a lengthy 
explanation on that aoore. I think It auf floes to 
aay I find the Fifth Clroult oaae Halted States agalnof 
Randolph, 460 Fad .2d. 367 (1972) eore persuasive than 
United States agplnat KLtoan, 4^ Fad. 2d. 431, a 
Ninth Clroult oaiaa I believe — 

m. VBLCH: It la elthar Ninth or Fourth. 

TUB COURT: I think It la Ninth, 
m. VBLCH: It la tba Ninth Clroult. 

TUB COURT: And Uhlted States acFlx»t Outhrla, 
387 Md. 2d. 3b9, the Fourth Clroult oaae. And for 
the reasona aat out In Randolph 1 find Counts 1, 2 and 
4 and 6 defeotlve and tha notion to dlamlaa la granted 
A slnple order My be prepared. 

The Clerk should oamaunloate the aubatanoe of 
tha order to — I think 1 vlLL do this. I an going to 
ask tba Reporter to traiworlbe ny renarks In oonneotlof 
with the deolslcn, file tnen vith the Clerk or the 
Court together with a copy for aaalgned oouiMel. 

The Clerk of the Court la to forvard the oupy 
for assigned oouiMei tu Mr. Uarber, with Inatruotlons 
to pmpare a aLaple order dlamlselng Counts 1, 2, 4 
aixl 6. The notion with referenoe to the renslnlng 
oounts la granted. Notions may be nsde returnable 


W.g. C04AMV MHFOIITBIIN 

rcocnAk 

si.«aMT« ia.F. 
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Minutci of Hearing in Court Bekm. 



at tba next Sjraouoo aotlon day of tbe oourt. 

lit* WELCH: la Your Booor'a ruling baaed co 
oaaaa vhlob aaj bolding hlnaalf out aa a Sargtant ha 
■uat do oaoattalng bayood thatT 
TB OOURT: Sura. 

Mi. WELCH: Ibara are two problana to the ruUn 
tbat «a will bare to Utl^ta. 

THE OOURT: It nay aolva all tba problana. 

All rlg^t. 


(Wbaraupoo tba above -ant It lad aattar vaa 
andad.) 


ACHAMV. M.T. 






I 

\ 
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Minutes of HcAiing in Court Below. 


BKPOWTIR'S CIR TIFICA.TIQJL 

I, F. ROBRP JGRDMIt Offlolel Court Reporter 
for tbe Ikiitad States DUtriot Court In and for tbe 
Rortbam Dlatriot of Raw York, do oertlfy tha fore- 
going to be a true and aoourate tranaoriptioo of 
tba atenogi«phi9 ninutea aa taknn bj no during the 
aforeaald p r oceed ings* 

Of f ioial .i^rt Reporter 

Albany, R. Y. 

Rowenbar 29 , 197 ?* 



W* V, 
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Ofte «f Coot BilMT DlHliilig CMBti 1, n, IV VL 


at a Hotloa taa of tta OBlta« 
•tataa Olatriet Oeaat Cor tlw 
■orthani Dlatrlet of Ba* Terfe 
ImIB at •yraeaoa. Boa York oa 
tlM ISth iar 9t Boaibar, I»79 


tart* Diatriet Jaa«o BtaaiBiaf 



BXIXIM 


*^*"*fr* **** 

U=S=S1 


Tkm BaCoadaat haaiaf ■ oaaB Cor aa ordar to *«—«■* 
Coaata X, IX, IB aai BX oC tto ladietMat oa Um irnMfl tkat aaid 
C oa at a do aet ataea faeta aaCfiaiaat to eoaatitata aa oCfaaaa 
agalaat tka Oaitod Btataa raC Cor aa ordar Car aa oataaaioo aC 
tlaa to aovo aitk laapaat to Coaata XXZ aad B eC tka ladletMat, 
aad aald aotioa kaviaf ooao ea to bo board baCoro tkla Coart ea 
tka iXth day eC Boaaakar, IfTX, 

BOB, i^oa road tat tka iadiotsMit aad tka aotlaa papora 
oC tka daCaadaat, datod Bnooakar i, IfTX, iaeladiaf tka aCCidavit 
oC David B. Baibar, Baq., aad tka raapoaaiva awwriadi oC tka 
uaitad Btataa kttoraoy Cor tka Borthora Oiatriot oC Bov Torfc, aad 
aCtar k aa rl at tafoaa Bklak, Bat., kaaiataat Oaitad dtatao Attor- 
aay Cor tka Bortham Diatriet eC Baw Berk, ia eppoaitloa to 
daCaadaat*a aotioa, aad dao dolibaratiea baviat boaa bad, it ia 
O B M k BD that tka aaid aotioa bo, aad tka aaaa haraby 


ia fraatod aad it ia Car* 




I 
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Order of Court Beknr Dismissing Counts 1, II, IV and VL 


oap a s ap that Cooata X, II, IV aad VI of tha ladlctBoat 
aiMiaaoA aad that a jaSyiaiit dlMiaaias aaid Cooata of tha 
|jid4eta«at bo oatarod by tha Clark of thla Court aad it la 
forthar 

that dafaadaat hava ^ astaaaioa of tiaa oatil 
Jaaoary 14, lf74 to aaao with raapaot to Co«ta III aad V of 
tha iadletaaat. 





/ 


